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BEFORE THE NATIONAL GREEN TRIBUNAL,
NEW DELHI

lLA. No. 372 of 2024
IN

ORIGINAL APPLICATION NO. 515 OF 2023

IN THE MATTER OF:

GANGA POLLUTION .....APPLICANT
VERSUS

STATE OF U.P. & ORS. .....RESPONDENTS

RESPONSE ON BEHALF OF U.P. POLLUTION
CONTROL BOARD

NGO ;y | Dr. S.C. Shukla, S/.Late Shri Raj Nath Shukla, aged
fﬂ’ about 59 years, Regional Officer, U.P. Pollution Control
Board, Prayagraj, U.P. do hereby solemnly affirm and

declare as under:

1. That | in the above noted capacity am well
conversant with the facts and record of the present
case, hence am competent to swear this affidavit.

2 That the above noted Interim Application came up
for hearing on 12.01.2024 when following order was

passed:

"...8. |1A No. 372/2024 has been filed by
Respondent NO. 26 seeking a direction

permitting it to continue the construction of the

g2




3.
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project. The reply to the said IA has been filed
by the CSIR-Neeri, CPCB, the Prayagra)
Development Authority and NMCG. Learned
Counsel for the UPPCB submits that he will
file the reply to the IA within two weeks 6
positively. It will be open to all other
Respondents to file reply to the |IA within the
same period and the Applicant may file the
rejoinder, If require, within two weeks

thereafter....”

That in pursuance of the above order present

response is being filed on behalf of UPPCB.

That the Regional Office of U.P. Pollution Control
Board on 28.01.2025 made a site inspection of the
project of M/s. Omaxe Pancham Realcon Pvt. Ltd.,
the Applicant in the above interim application. A
copy of inspection report is being enclosed as
Annexure-A with this affidavit.

That the Deponent craves leave of this Hon'ble
Tribunal to treat the said inspection report as part
and parcel of the instant response and the same will
be referred and relied to at the time of hearing.
5 i iy -
/
DEPONENT
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VERIFICATION:

|, the abovenamed deponent, do hereby verify that the
contents of above affidavit are true to my knowledge

derived from official record. No part of the same is false
and nothing has been concealed therefrom.

VERIFIED ON THIS THE 04" DAY OF FEBRUARY, 2025

AT PRAYAGRAJ, U.P. B
EPONENT
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Annexure-A

q0 S &R 3if¥dve, a8 feoell gRT 3ovo o 515,/2023 (39 3M0T0 0
372 /2024) T UTYEE SN e 16 Jofo T I H f&id 12.11.2024 B
IR AR & FeH H AT |

Hl0 KT BRA Afereper, 78 feeel EWT 3Novo o 515/2023 (391 3MZ0U0 0
372 /2024) TN UTYM 99M e 3% Jodlo I g H fAAiH 12.11.2024 BT TG UIRT
far T &, R g 3w A & -

“....8. IA No. 372/2024 has been filed by Respondent No. 26 seeking a
direction permitting it to continue the construction of the project. The reply to the
said IA has been filed by the CSIR-NEERI, CPCB, the Prayagraj Development
Authority and NMCG. Learned Counsel for the UPPCB submits that he will file the

reply to the IA within two weeks 6 positively. It will be open to all other

respondents to file reply to the IA within the same period and the Applicant may

file the rejoinder, if require, within two weeks thereatter.......

q0 T BRA sf¥ever, A2 fleel gRT 3Movo Wo 515,/2023 (S IML0U0 O
372 /2024) T GregeM M e 31 JoWo 7 3T ¥ AP 12.11.2024 BT TR 3T
@ P9 ¥ 999 U9 Racrer= wofdlo, (BRI 3 fo10), ITH—<dRE JURER, Qdvd $BR,
gh fAgaqY, ddaoiedll, a3 SURER, Heldd [URSR Ud drd-dhdl Tedid—hroH],
FTIE—YATRIST BT el fAeror sreliewen] R faid 28.01.2025 &1 fhar TaAT| fAR1efor
® 99 2 g IEl, T IRer HRoR (elFTa), Td 40 By ua™ 48, iR vesiieygied
SufRerd o1 | favga = e &

1. UgE Gfa, AN Ud e e SgurT—1,80%0 WTHE, WETs; @ UH WO
3189 / 3M6—1—07—34 /fafder /03, fa=id 16.08.2007 & ERT Swik W¥ H il Yol
9T & AEg9 W Blecd cISARY & f[d®RT Tq BlRcd CISHIRM HId—2007 RN
T 2| Y e, A Ud e RS SgHTT—3, S0U AN IS @ U W0
2608(2) / 8—3—08—13fafder /08, fa=Ti6 03.07.2009 & ERT ™ UaH RIerdE Hofeio
B] BTEeH TISARM Hfd—2007 & I<TId TAUG—YINRIS H 153517 Tdbg &=hel

et ersAR Rk P oM &g wafa fear mr (He-1d—01) |
> Fgd taw R wofeo, UH—<aRE SURER, m—éaww TG PR,

faowo / 2009, 1%31?5 24,10.2009 & R AT fohar am & (D —02) |

2 oy R YATaReT SIS Hedih WISIARUT, S0W0 @ UH HO 226 / THOSOUORI0
/358 /2009 /€000 (V). f3F1® 10.02.2010 & gRT #d Uow Raersf= wofeio gw

TA—3qRd SUNER, Ja¥d BOR, TP (AT, dhdoliesll, 798 SWNER, HedH
SURER U4 Saraddell Tela—®ReH], WTIa—YIdNRI § Bgcd <SRN faaid

1 @},
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fFd oM 3q waiarefa Wafay fefa fear T @ (Feli$h—03) | TR003mE0T0T0
&R WINI UgiaRoiig Wipfd & AR 8lgcd CISHRIY B Hel @ YRAT 1535.12
UHe U9 cicel fdeca URAT 853795052 @ Hiex & | URAT fodiem™ &1 faawor

freaq © -

Plotted : 1039840.00 sq.mt.
Group Housing : 1373632.39 sq.mt.
Commercial : 413158.23 sq.mt.
Public/ Semi Public : 940517.32 sq.mt.
Industrial : 005713.12 sq.mt.
Recreational : 220966.2 sq.mt.

. W99 YE Raeeq wofeo, @ sifed i), TTH—3aRv@ SURER, 398 OR,
% {[ATa, Tahavjfaell, 798 SWRER, #E1a- SURER Yd JIdI-dhell desIci—dhRo],
SHUG—YATRIST @I Y Uquul =07 9 & U9 9% 99 6o UW66176 /
-3 / 7031010 / 3556 /2010, f&HI® 05.05.2010 & ERT Wl (9guor fAamor oo
a=on) srfefgd, 1974 Ud arg (Iquor farer qen o) afafam, 1981 # aftfa
U=l & S YITaRuig USHUT W e 3Mmfed yA—ua fefa fhar

(He"-1p—04) |

. 9iTr@, Sov0 AMa U9 fdwrd gRyg, Sow0 I ogHs; @ U G0—2810 / 931—1—98,

Qi 23.00.1998 & ERT UMY, HAK [IH USSR S0M0 UG YT, SOWO
AN U4 fdbr URYeE, eRa+e,; & Hraq MR fdear mam —

1— USSR /3Mar f[derd gRug, d9 fdalRya wiralf==l & “d—aliee @ &
IJAIGT P Yd Dl @ Wdol, ool o gl GEfad &) aom I8 A
giftad o & das /g9 SRia dieie @ 9varq 8 Al ¥ oisr o |
g9 PR B AU P ARSI WM o 7, WaRT & WREI 9 S9!
3 ABTIAr A d9RIAT |

2— P IRIRE T A4l I W 99 TRI 9 200 HieX dd fHdl 9 yaR

nfafafrdt e 7 @ SR (Hel-1h—o05) |

. gfg, Sovo 3mard U4 fawre uRug, Sodo I oRaTs & YIRS |0 4503 /9—

aM—1—98, feld 16.11.1998 & ERT THfed WINPT HEAT 2155/97 DI HAR
ST g9 50 WRGR Avgs # fraq fofa forr (e - 16—06)—

1— T T4 R fPAR I TR &7 4 el 81 drelt sl & doue
Al @ AT W Ud I gARad gF1 avad § 5 e @ @R
dT S99 9 T4l UgfSd | 8 AT EITA< B ITER] o ¥ <) A Bl W |

2— U9 TRI H Al | 200 AR &F H IR A PR ) Big TR s |

Pl Sy |

Gﬂﬁﬁﬁazﬁraﬁwwﬁﬁﬁﬁrﬁaﬁféﬁmml
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7. GfYd, So¥0 IO UG fdprg ufRye, S[o¥o M99 olE@qd & IRyl o

8.

10.

320 / 9—3M1—3—2000—127 &1 /99, f¢Hid 05.02.2000 H Seor@ fhar a1 & fb
IATRY f&Hid 23.09.1998 TT 16.11.1998 P URAR—2 H T ST d€ W g9 TRI H
fh R | 200 Mo T A yBR @1 ARt s 9 fdd S @1 fAfor foran
TIT AT| WA ERT 39 9y H 99q; fgRiaRid g8 frtor forar mar g fb Sa
yfdewr B aifife werel, oMM Td wrdwifie gfawmet @ Ra # R W1 @ s
o Bt @ v f=faRaa wat @ e Rifte o f&ar o —

1. BRT USE & HY Y@UvS & 10 Hferd | 31fdds Wi iR 407 3 H= |
BT | THOT03R0 15 Uferd & 1fdd 71 g ey afe #eror 4 sad
®H AGAY & O ITAT &1 ATAY BT |

2. mo1 Y M A H A8 sravad fhAr R R IFg At anfe # o
ST D ARl &Y ST 8 |

3. UIT & H WIS Fa=eqT &l & af farg e+ /gemer nfe 39 wareri
q I T8I B SR drfes T S H A F W Ui |

Sudd aftid e fRHid 23.09.1998 Td i 16.11.1998 HT =9
AT 9 HLnfed \Hs S |
Alrd A THRT—3, JoU0 INH &Ra-s; & UF W0 320 /9—3 —3—2000—127

&1 /99,faA11d 05.02.2000 BT BRMRT e & (Heli1h—07)

E GgH Raaai= wofdio @ 99 <o 3R0Z09I0TH0 / ell0 / BIS—<Hhel0 / 554,
Qi 31.032011 & ERI UIH TRV HreinE RUE TRNRNS fdem uitewor

TR B W¥a far = & (deli-1h—08)

40 9 AT, goeEe § Afed sHfea arfaar (Fosmgousio) o 4003 /2006
R UTegI= 99 ¥ 3% Joulo YU 3G H HI0 ~UTATeY, SCeNElE gRT fasid

22.042011 I My UIRA fdar a1 @ "(HolFh—09) | 70 S=a <Maeld ERT
gk Qe H T A< & AR i afafafdl & W § e Seora fean

T B
“...We thus direct that no construction shall be undertaken by the

Allahabad Development authority or by any private builders within 500 meters of
highest flood level of river Ganges in city of Allahabad as well as part of river

Yamuna adjoining the river Ganges (Sangam). The Allahabad Development
Authority and the district administration shall ensure that no construction be

made in the aforesaid area. We however, give liberty to any aggrieved person to
make appropriate application in this petition with regard to above restrictions, if he
feels so aggrieved...”

w0 ST AT, geleE § AN wHed Ao (Roangowsio) o 4003 /2006
R: 7T UTeged 99T T 3% Joulo YUe IqH H UIRT Iy fR¥iP 22.04.2011 &
U # WITRI fA@T WIfEeRe, YRR §RT 99 U W0 67 /8I0Q0
0 / fdowo /2011, f&=iP 03.05.2011 & ERT AWH Ua¥ RIyerspa wWiofo, TAWRIST Pr

Yol R Bl e @ wag # w3 W v mar (e e—10) |

: =
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11. e & wg s Uem Rade wofio §RT IM—<avd SURER, SaRd FBNR,
o favaTr, ahaeeel, #a8 SURER, HeTdd SURER Ud lardhel Teilci—hro]
IR ¥ i @ g grn | A & 6 Sa 3P B A
Rl d1—anfaey @& #7eg i S 95 gran A7 -

~ — e
lAEEOVHO T feam S oous =

01 SR 89 | 25394404 | 81.894153

ufew e 25.39451 81.899282

aferor fegm 25.39301 81.90000

)9 feem | 25.39057 81.89507

TP gN T A4 B IR qRa fewm # T sevgdta @ uRem fewm # ena
A & fHIR Rraadt 8 T 540 Hiex ©, 9 AT St 95 9rar 134T |

fFreror @ 99 SS9 SR @ Ul & vy § SuRerd st dwur i, < SR
R (@) ERT ST R AT A ST e, SaeEE §RI SR AadT
(fosousio) Ho 4003 /2006 RIAMT TR g9M ¥ 3 Jodlo TUs ed H UIRd AT
foqi 22.042011 @ HH ¥ SoEEE fAbEr WA, SAEEG © U fQHid 03.05.2011 ERI
A R Ay & sureH § i e a1 R R ma B

12. ¥9d gm Ryera wofdo, TR R A6 01.02.2025 ®1 foRaa w9 # fod
frar T @ 6 H10 Soa NI, SAEEE §RT QP 22.04.2011 Bl UIRG A< &
ud RIS e WR FHfoRad Bl BRI T -

=

Project name Plot/Flat/Unit Constructed before
Interim Stay dated 22.04.2011 by
the Hon'ble High Court of

Judicature at Allahabad

Omaxe Sangar;aty Plot-Sector-1 550 . Approx.

Omaxe Sangam City Villa (WF)- | 35 (under construction)
Sector-1 | )
Water Front EWS-LIG Homes- | 90 (under construction)

Sector-1

Omaxe Duplex Villa Allahabad-| 13 (u_rﬁer cantrucﬁon)
Sector-1

m%waﬁmmwwﬁmWﬁW%%l
(e adH—11) |
13 ey & A A9d Yd Raaa™ mofoo, TR Rk @ R T v
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14. PRI & 9y d 99w Rgae wofdo, TarRN aReR # sEifAfAd gaociodlo
TTER U | Qe & g R T Benne e & (Welid—13) |

15. ¥ v Ryerd wofio, TR IRWR & JRa—S«r faen # we fofd Te
qeaeaT T e @7 A Re ¥ e @ wwg ™ dwH Rgerd wofo,
TATRIS URER & qevEiarel | 77 78) @) &g SIeleRT ST 800 WO BN NI W
yqIRd & W& N | T A B Gors i W @ fSHSIE & wEe H O I g9
Frafed @ UF W1 o 01412 / TH0SN0d0 #0T0 o 515 /2023 /2025, f&HId 01.02.
2025 @ ERT SRR siftaw, are @1d wve, Riard v, warre & w4t T 8

(AT D —14) | S = Riang T & snfér 2 | _
IIA IARAT YD draciipred Td Aaegh HrRIarE! 8y e I & |

@W%QMLS‘

(PIeTeT FAR)
Heldd IR0l IAtAg=il

M
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Sub : Regarding the Environm

_infrastructural developmen

" water and solld waste.

55380
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ot - 3

State Loy
el Envir
Onment Impact Assessment Authorlty, Uttar Pradesh
Directorate of Environment, U.P,

Ref, No.

M/s Pan?hzaﬁrr{sREel:F/ssa B
co

10 LSC Kalkaji, New l;lefhl.

/2009
/2009/TA )/

village-Devrak ental Clearance for Proposed “Hl-tech-Townskip”
_ * A '
Dishi, Ma\'ai-ur;pléfﬁerhar' Devrakh Kacchahar, Chak-Vishonath, Crf:;k-'pl'e]au
ar, Madhanwan Upperhar and Lavayan Kalan, District-

Allahabad
Dear Sir, , U.P. of M/s, Pancham Realcon Pvt. Ltd.

. Please refert |
Level Expert Appra?sirug letter dated 03.10.2009 addressed to the Secretary, State
Parisar, Vineet Khand.1 Gommlttee, Directorate of Environment, U.P. Paryavaran
, Gomti Nagar, Lucknow on the subject as above. The State

Level Expert Apprai
. “ 'al
given to un dersltjal?-ld ;‘la;tfﬂmmlttee has considered your application and has been

1. Th - |

village- Deevﬂm'cgmental Clearance {s sought for proposed "Hi-tech Township” at

Mavai-Upperhar WESEZ };M%Vrakh Kacchahar, Chak-Vishonath, Chak-Teju Dishi,
A -Upperhar an :

of M/s Pancham Realcom Pyt Ltdp'per ar and Lavayan Kalan, District-Allahabad, U.F.

2. The totsl plot area is 1535.12 Acres and total built up area Is 8537950.52

sq.mt.
Area Distribution as following:

« Plotted  :  1039840.00sqmt
Group Housing:  1373632.39 sq.mt
Commercial : 413158.23 sq.mt.
Public/Semi Public: 540517.32 sq.mt
Irdustrial 505713.12 sq.mt.
Recreational : 220966,2 sq.mt.

3 The project is covered under screen category: 8 “b" .
derstand that the clearance Is being sought only for

The Committee was given to un
' ¢ [ndividual activities under the categories of

development as above would take separate environmental clearance as applicable.
a5 also informed that the responsibility of the developers Is to

The committee W ‘
acquire the land, develop the road network lay outing of the residential, commercial,
industrial and green areas, making arrangements for supply of power, water and
communlication system and making provisions for management of drainage waste

Accordingly no major construction activities In terms of civil

tructures are envisaged.

s Based on the recommendatlons of the State Level Exert Appralsal Committee
eeting held 07 22/12/2009 on the aforesald project the State Level Environment
mbact Essessmenmuthurlty (Meeting held on 22-01-2010) has decided to grant the
£vironmental Clearance to the Project subject to the effective implementation of the

iollowing conditons:

amblent snvironment quality
lbad by the MoEF are strictiy

i=gm tae U2

that all standards related to

a,
1. It shall be ensuréd
nt standards as prescr

and the emission/elflue

complied with.

vof conscruction. . | o
aration of land by the

' , o 2 L.
men ring the land |s started on taé
projee i :;wlthout.;he prior snyvironmental clearance.
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del=ins ML 0. A= Egsino b F NRiehie

4 proposed land use shall be In accordance to the prescribed land ys _ '
" use certificate Issued by the competent authority shall be obtained |

n
regards. thig
s Al trees felling In the project area shall all be as permitted by the foreg,
- department under the prescribed rules, Suitable clearance In this regard shaj) be
obtained from the competent authority.
6. Impact of drainage pattern on environment should be provided.
7. Surface hydrology and water regime of the project area within 10 km. should b,
provided.

8. A suitable plan for providing shelter, light and fuel, water and waste disposal for

construction labour during the construction phase shall be provided along with
the number of proposed workers.

9, Measures shall be undertaken to recycle and reuse treated effluents for

horticulture and plantation, A sultable plan for waste water recycling shall be
submitted.

10. Cbtain proper permission from competent authorities regarding enhanced traffic
during and due to construction and operation of project.

11. Obtain necessary clearances from the competent authority on the abstraction
and use of ground water during the construction and operation phases.

12, Hazardous/Inflammable/Explosive material likely to be’ stored during the

construction and operation phases shall be as per standard procedure as
prescribed under law, Necessary clearances in this regards shall be obtained.

Solid wastes shall be suitably segregated and disposed. A separate and isolated
municipal waste collection center should be provided. Necessary plans should be
submitted in this regards. |

Suitable rainwater harvesting systems as per, designs of groundwater

department shall be installed. Complete proposals in this regard should be
submitted. '

. The emissions and effluents etc. from machines, instruments and transport
during construction and operation phases should be according to the prescribed

stzndards. Necessary plans in this regard shall be submitted.

Water sprinklers and other dust control measures-should be undertaken to take

care of dust generated during the construction.and operation phases, Necessary

plans in this regard shall be submitted. |

17. Suitable nolse abatement measures shall be adopted during the construction and

operation phases in order to ensure that the noise emissions da not violate the

prescribed ambient noise standards. Necessary plans in this regard shall be
submitted.

18. Separate stock plles shall be malntained for excavated top soil and too soil
should be utilized for preparation of green belt,

19, Sewage effluents:shall be kept separate from rain water collection and storage
system and separately disposed, Other effluents should not be allowed to mix
with domestic effluents.

20. Hazardous/Solid wastes generated during construction and operation phases

___should be disposed off as prescribed under law, Necessary clearances in" this
rezard shall be obtalned.

21, Alzernate technologles for solid waste disposals (like vermin-culture etc,) should
be used in consultation with expert organizations.
22, No wetland should be Infringed during construction and operation phases. Any

wetland coming in the project area should be sultably rejuvenated and
conserved.

23, Pavements shall be so constructed as to allow Infiltration of surface run-off of
rain water, Fully Impermeable pavements shall not be constructed, Construction
of pavements around trees shall be as per sclentifically accepted princlples In
order to provide sultable watering, aeration and nutrition of the tree.

24. The Green building Concept s:ggested by Indlan Green Building Counstl, walch (s

. apartof CH- Godre| G3C, sha'l be studied and followed as for as possible.

¢35, Compllance with the sa‘ery prozedures, norms and guldeilnes as outlined In
Nztioral Sullding Code 2005 shall be compulsarlly ensured. I

26. Ensure usage of dual flusa systems for flush clsterns and explore °F“f’““ "y
sensor based flxture, waterless urlnals and other water saving tecnniques:

13.

14.

16.

ang

" . 'II-
# F Prﬂ-'.‘ - N '-:
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*31, Educate Citizens and other stake-holders by putting up hoardings at different
places to Create envirdnmental awareness.

35. A report on the energy cohservation measures .confirming to energy

- Fonsevation norms finalize by Bureay of Energy efficiency should be prepared

[ncorporating detafls about building materfals and technology, R& U. Factors ett;e
36. Fly ash should be used a3 building material In the construction as per :
provision of fly ash notification of September, 1999 and amended as on August,

2003 (The.above condition is applicable only If the project lies within 100 km. of
Thermal Power Station),

37, The DG sets to be used during construction phase should use low sulphur diese]

tyDe and should conform to E.P, rules prescribed for afr and foise: emission
standards,

38. Alternate technologies to Chlorination (for disinfection of waste waterJ_ jnduding
methods like Ultra Violet radiation; Ozonation etc. sh_all be examined and a

42, High rise buildings shguld obtain clearanca
conczrned authority as applicable,
43. Suitable measures shall be taken to restrdj

4.1t J5  suggesteq that  literacy Program for

society/women/adults (Including domesric.help) an
coulc be provided Ina formal way.

L]

3. That use of Compacg-Fonrescent lamps should be €nco

Plan Zor the state disposal of usec/damaged CFLs should be s:B
8. It shz!l be énsured that ajl Srrest and park |iahtin

Same may be provided viizh gy (solar/elece-
&7. Solar atar nestar shall e tastalled ¢y g
W3y de drowna u paccordingly ad submy thed 1y

3% Treated sffipenre shail e maximally roused

icz]) alternative.

MIXMUM pessible capacity, Plans
ith Justiicaton.

0 3im for zerg discharge. Wharever
* disposal shoulqd be provided with

Ot possible, A detajlag Managemant nlan 7
quangtiss and quality of wasra Water,
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W

1 oty casipnal £OME ' d lntO pllb"c sewer ;’

s should normally not be discharge I S Wity
 The treated e affect the hydraulic capaci
49 —ent facllities as they adversely fect uld be taken. ol %

al treat
g ssary permission form authoritie

able, nece
STP. [fun activities including movements of veh

50. Con;tﬂlﬁﬂon 3 dents.
disturbance Is caused to nearby resl .+ and cubmitted before start

cleara btalne
statuary nces should be 0 o clearance, If and

ecessary
1. Al eruction activity and {f this condition Is V J

of any COM lled -
| een cancellet.
hen given, shall be automatically deemed to have b A BF, Government of ¢

52. Parking areas should be in accordance with the norms :

: be drawn up accord| bmitted.
India, Plans may ¢ p accordingly and su — - abilitation nd

3. The local of the STP should be such that It fs away from
* 4oes not cause problem of odor, Odorless technology options should be

examined and 2 report submitted.

54, The Environment Management plan should also include the break up costs on
various activities and the management issues also SO that the residents also
participate In the implementation of the environment management plan.

¢5. Detailed plans for safe disposal of STP sludge shall be provided along with
ulzimate disposal location, quantitative estimates and measures proposed.

56. Status of the project as on .. shall be submitted along with photographs from
North, South, West and East side facing camera and adjoining areas should oe

rovided. * . |

S7. Epeciﬁc location along with dimensions with reference to STP, Parking, Open
.reas and Green belt etc. should be provided on the layout plan.

58. The DG sets shall be so installed so as to conform to prescribed stock heights and

| regulations and also to the noise standards as prescribed, Details should be

submitted.

59, E-Waste Management should be done as per MoEF guidelines. ,

60. Electrical waste should be segregated and disposed suitably as not to impose

Environmental Risk.
61 The use of suitably processed plastic waste

be considered. _
52. Displaced persons shall be suitably rehabilitated as per prescribed norms.

63. Dispensary for first aid shall be provided.
64. Health impacts, Socio-economic impacts, soil degradation factors and bio-

diversity indices should also be includen E.LA.reports.
65. Safe disposal arrangement of used toiletries items in hotels should be ensured.
Toiletries jtems could be given complementary to puests, adopting suitable

measures. '
66, Diesel generating setstacks s
" 67. Ground Water downstream 0
be monitored for bacterial contamination,

provided for sampling. The monitoring Is

Monsoon, §easons,
68. The green belt shall corisist of 50% tre
69, A separate electric mater shall be prov
the operation of sewage/effluent treatment In tanks.

7). An r.ergy audit should be annually carried out during the o
an¢ submitted ro the authority.

b,  SpecificConditions:

. Only non-polluting industries e nuld e allovied, ‘ -

, TEe possiaility to use surface water RSl af grauna Waler SR I RS
L J X . i --‘-
Water recuiremsr: zhouid e La3ec CF rarms  Drascriiac N
sonstraction mars, |

T A 52DRrae estrow attcunt shall g 1panec

znvivenment  Manzgemen: Plan. The detal
- M .8 ‘ .y d ise

Aniranreane e .. .
r o "IX

in the construction of roads should

hould be monitored for CO and HC.

f Rain water Harvesting plt nearest to STP should
Necessary Hand Pumps should be

to be done both in pre ana post

es, 25% grass as per MOEF norms.
(ded to monlitor consumption of energy for

perational phase

L]
- iy

W I =

far execution and maintenancs of
s of activity ragardiig,

ol ad e I

P I Y Pl ol A .Y
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LT '.4-

le plan for Providing shelter, light and fuel and for dienneat .

the construction phase shall be
Ction of Mogy

and waste durlng

workers ag perdire provided for proposeq

- « 6 Water ygeg oy hot

(DPR) revised accordingly taking fnto view conditlons

Clearance, The report shall be submitted to this Authority by
2011, felling which the clearance

stipulated in this
wiil automatically deemed to be

The project Proponent will have to submit

incorpnratipg the conditions specified in the Envir
month of issue of the

deemed to be canceljeq

approved plans and proposals
onmental Clearance within 03
clearance. Falling this the environmental Clearance shall be

N cCessary statutory clearances should be obtained and submitted before start
of any CCnstruction activity in the event of the violation of the condition the
environmental clearance sh all be automatically deemed to have cancelled.

These stipulations would be enforced among others under the provisfons of
Water (Prevention and Control of Pollution) Act, 1974, the Air (Prevention and

Contral of Pollution) Act, 1981, the Environment (Protection) Act, 1986, the Public

liability (Insurance} Act 1991 and EIA Notification 2006 including the amendments
and rules made thereafter.

This is to request you to take further necessary action in matter as per
provision of Gazette Natification No. S.0. 1533(E) date 14.09,2006 and send regular

compliance report to the authority as prescribed in the aforesaid notification.

(Dr. C.I. Bhatt)
Member Secretary, SEIAA

1. The:?rlncipal Secretary Environment U.P. Government Lucknow.

2 Dr, Nalini Bhatt, Director Ministry of Environment & Forest Governmant of
-irdia Paryavaran Bhavan, CGO Complex, Lodhi Road, New Delhi.

3. Regional Oifice, Ministry of Environment & Forest, (Center Forest), Kendriya
3nawan, 5% Floor, Sector-K, Aligan], Lucknaw, |

4 Member Sacretary, U.P, Pollution Contrel Board, PICUP Bhawan, Gomti Nagar,
Lucknow,

5. Administration officer, Directorate of Environment for Monitoring & Weh

Updaiion, !

(Or, Yashpal Singh)
Secretary, SEAC and
o v o | Ciractor, Eavirenmant Diractorate,
L, Govt. i 117,
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ANNEXURE-A/6

Court No, - 2

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006
Petitioner :- Re: Ganga Pollution

Respondent :- State Of U,P, And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Anil Tiwari,Arun Kumar,Arvind Agarwal,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish
Tewari,K.C. Pandey,P.N. Mishra,S K. Srivastava,Shailesh

Singh,Sharad Kr. Srivastava,Sunita Sharma,V.B. Singh,V.C.
Mishra,Vivek Mishra

Respondent Counsel :- C.S.C, A.K. Mishra,Ajay Bhanot,Anjani
Kumar Mishra,C.L.Pandey,Chandan Sharma,Dr. H.N.Tripathi,H.N.
Singh,Hem Pratap Singh,Iqgbal Ahmad,M.C. Chaturvedi,N. Misra,P.S.
Baghel,R.B. Shukla,Rajiv Lochan Shukla,S.A. Lari,S.M.A. Kazmi,S.P.

Kesharwani,S.P. Singh,T.M.Khan, Vivek Birla,Vivek Verma,W.A.
Hashmi

Hon'ble Ashok Bhushan,]
Hon'ble Arun Tandon,],

Heard Dr. Ashok Nigam, leamed Additional Solicitor General
of India, assisted by Sri Ajay Bhanot for Union of India, Sri U.N.
Sharma, learned Senior Advocate, special counsel for the State of
U.P., Sri 5.G. Husnain, learned Additional Advocate General assisted
by Sri S.P. Kesharwani, learned Additional Chief Standing Counsel
for the State, Dr. H.N. Tripathi, learned counsel for U.P. Pollution
Control Board, Sri S.D. Kautilya, learned counsel for Municipal
Corporation, Allahabad, Sri Rajeev Lochan Shukla, leamed counsel
for the Tanneries and Sri A.K. Gupta, learned amicus curiae as well

as Sri Ashwani Kumar Misra, learned counsel appearing for newly
Impleaded respondent, Allahabad Development Authority.

Learned amicus curlae has filed an application for
impleadment of the State Level Environment Impact Assessment
authority, Uttar Pradesh, through Its Member Secretary, Pickup
Bhawan, Gomti, Nagar, Lucknow and Allahabad Development
Authority though its Vice Chairman, Indira Bhawan, Civil Lines,
Allahabad as respondents No. 18 and 19. The impleadment
application is allowed,

©
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An application for impleadment has also been filed on behalf
of Allahabad Development Authority through Sri Ashwani Kumar
Misra Advocate along with application for vacating the order dated
28.3.2011 supported by a detailed affidavit. The application and

affidavit are taken on record. The impleadment of Allahabad

Development Authority has already been allowed.

Learned Additional Solicitor General with regard to transfer of
3 Defence land area 1123.80 square meters at Mori Gate Fort,
Cantt. Allahabad for the purpose of establishing the sewage
pumping station, has submitted that the letter dated 28.1.2011 has
been issued by the Government of India, Ministry of Defence
informing the Principal Secretary, Government of U.P. that in
principle approval for permitting State Government of Uttar
Pradesh/Ganga Pollution Control Unit for construction of a sewage
pumping station on the aforesaid land has been granted. The
consent of the State Government as per current Standard Table of
Rents (STR) and not as per the circle rate of the State Government
has been sought. No appropriate reply has been given by the
learned counsel appearing for the State as to why the aforesaid
concurrence has not been yet been communicated to the Ministry of
Defence, whereas establishing a sewage pumping station at Mori
Gate is urgently required. However, in the affidavit dated 28.3.2011
sworn by Sri Anil Kumar Srivastava, Managing Director, U.P. Jal
Nigam, Lucknow, a copy of the Government order dated 19.2.2011
has been filed as Annexure-6 by which order, the State Government
has communicated the Commissioner, Allahabad Division and
District Magistrate, Allahabad and Nagar Ayukt, Nagar Nigam,
Allahabad to take appropriate action as per the letter of the Central
Government dated 28.1.2011. The said letter Clearly thus conveys

the State Government's concurrence to the letter dated 28.1.2011
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and the authorities aforesaid were directed to take appropriate
action. Another letter dated 25.2.2011 written by Lt. Col. A.S.
Dabholkar has been annexed by which the General Manager Ganga
Pollution Control Unit was requested to work out the cost of the

Defence Land as per current (effective) Standard Table of Rent
(STR) and forward the same to DG, DE New Delhi. From the
aforesaid correspondences, which have been brought on record
along with the aforesaid affidavit, it is clear that although the
Central Government has communicated its concurrence for transfer
of the Defence land as per current (effective) Standard Table of
Rent but due to not taking effective compliance by the authority
concerned, the working permission for construction of sewage

pumping station could not be issued by Ministry of Defence.

Sri S.G. Hasnain, learned Additional Advocate General sought
to contend that the State Government has given its permission to
transfer the land on circle rate which arguments has no leg to stand
when the Ministry of Defence has already communicated their
concurrence for transfer of the land on current Standard Table of
Rent (STR) and the land belong to the Ministry of Defence, it is not
open for the Additional Advocate General to contend that the cost
of the land is to be made by circle rate. The above argument itself
suggests that the State Government is not effectively taking
consequential steps, which is failing the transfer of Defence land.
We direct the State authorities including the District Magistrate,
Allahabad to immediately communicate their approval for the
transfer of land on the valuation as per Standard Table of Rents. All
effective steps in this context be taken within two weeks and the
Ministry of Defence shall accordingly issue working permission for
construction of sewage pumping station within four weeks
thereafter so that the construction of sewage pumping station be
started.
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Sri Ajay Bhanot, learned counsel appearing for the Union of
India has also submitted that the issue of minimum flow of water In
river is being considered by a sub committee constituted on October
4, 2010 the report of which is awaited. He has referred to affidavit
of Sri Sudhir Garg, filed on behalf of Ministry of Water Resources,
Government of India, New Delhi dated 27.3.2011. From the
aforesaid counter affidavit, it is clear that Water Quality Assessment
Authority, New Delhi was constituted by the Government of India in
the year 2001. A decision was taken on 14.5.2003 by the said
Authority to constitute a working group with the terms of reference
which also included studies towards deciding minimum flows in the
river and other related issues. The report is said to be submitted in
July, 2007, recommending that legal and institutional implications
of the report may be examined by a committee under the

Chairmanship of Chief Engineer, CWC. A report in this regard has
been submitted on October 27, 2009 which was discussed on

11.10.2010 by Water Quality Assessment Authority when It was
agreed that a sub committee be constituted. As noticed in earlier

orders of this Court two of the issues which need to be considered

are as as follows:

(a) Can the State draw unlimited quantity of water from a
river even to the extent of rendering its main stream a

dry zone?

(b) Can the State because of drawl of water from upper
portion of the river Ganges render its quantity or quality

of water completely unfit for human use even for abthing
purposes?

The aforesaid facts indicate that the issue of minimum flow of
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water in a river is engaging attention of various authorities and

Committees of Ministry of Government of India for long about a

decade but no final recommendation in this regard could be made.
Sri Ajay Bhanot appearing for the Union has submitted that a report
in this regard shall be shortly submitted and brought before the
Court. We notice that large number of issues are being considered
by Water Quality Assessment Authority but for the purpose of this

case, recommendation/ report is required on following two issues:

(i) Standards regarding quality of water in river Ganges

which is fit for drinking and bathing purposes.

(i) issues '(a)' and '(b)' as quoted above with regard to

minimum flow of water in river Ganges.

In view of the aforesaid, we direct the Ministry of Water
Resources as well as Ministry of Environment and Forest to take
immediate steps in this regard so as the appropriate
recommendation/report in that regard be submitted and brought

before the Court within a period of three weeks from today.

Along with counter affidavit of Sri S.K. Sarcar filed on behalf
of Ministry of Urban Development Government of India, New Delhi
dated 25.1.2011, the Government of India has brought on record
the inspection report of the expert committee which was constituted
in pursuance of the order of this Court dated 6.12.2010 passed in
this petition. The Committee was directed to inspect the laying
down of the sewer line and if necessary by digging the sewer line to
find out whether the sewer line work done, was in accordance with
the approved DPR. U.P. Jal Nigam was also directed to take
necessary steps in that regard. The expert committee constituted by
the Ministry of Urban Development Government of India visited the
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City of Allahabad on 29" and 30t December, 2010 and inspected
the works and submitted its report which has been filed as
Annexure-C.A- 1, The report brought on record indicates that there
has been variation in actual work undertaken regarding laying down
of the sewer line in accordance with the approved DPR. Several
shortcomings and violations of D.P.R. have been pointed out in the

Inspection report,

An affidavit on behalf of U.P. Jal Nigam has been filed in this
regard. The affidavit filed by U.P. Jal Nigam is sketchy and does

not refer to any action taken by the U.P. Jal Nigam, which is the
implementing agency for laying down sewer line in reference to the
inspection report of the expert committee. Sri Ravi Kant, learned

Senior Advocate appearing for U.P,. Jal Nigam has prayed for time
to take effective steps and file a proper affidavit in this regard. As
prayed three weeks' time is allowed. The appropriate direction in
this context shall be issued after filing of the affidavit by U.P. Jal

Nigam.

This Court vide order dated 19.1.2011 had issued following

directions:

It was pointed out by learned Amicus Curiae that
the colour and quality of the water at Sangam and
several other places has deteriorated and the
colour has become red and brown which clearly
suggests that the quality of the water has
deteriorated due to unabated pollution of river

water including the pollution at Kanpur Nagar and
other cities.

Dr. H.N. Tripath, who is present for the U.P.
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Pollution Control Board, has filed affidavit bringing
the report regarding analysis of the water which

confirms that water quality has deteriorated. We
fail to understand that the river water Is
continuously being polluted and the quality is
going bad to worse but no appropriate action by
the State Government and the Authorities of the
U.P. Pollution Control Board is being taken in this
regard who are statutorily obliged to check the
pollution. We provide that by the next date all
appropriate action shall be taken in this regard.

Action taken be brought on record before the

Court by means of an affidavit.”

It has also been noticed in the earlier order that Chief
Secretary of the State, who was present before the Court in earlier
proceedings, have assured the Court that appropriate action in this
regard be taken and brought on the record. As noticed above due
to unabated pollution and discharge of untreated water in river
Ganges, the colour and quality of the water is deteriorating which
become visible at Sangam. No satisfactory compliance in this regard
has been brought on record by the State of U.P. The State of U.P.
who is to oversee that bodies and persons polluting the water to
such great extent which has changed the colour of water be
identified and action be taken, has failed to do any substantial work
in this regard. An affidavit has been filed by Dr. H.N. Tripathi,
learned Counsel appearing for the U.P. Pollution Control Board
dated 22.4.2011 sworn by Dr. Rajeev Upadhyay, Chief
Environmental Officer, annexing therewith the letters written by Dr.
C.S. Bhatt, Member Secretary dated 13.4.2011 to the Director
Indian Institute of Toxicological Research, M.G. Marg, Lucknow to

carry on indepth study of the causes of occurrence of colour and



5600 83

8

water quality. Another letter dated 18.4.2011 of Indian Institute of
Toxicology Research

concurrence

has been brought on record indicating
of the institute to carry on desired study. The letter
written by the Member Secretary Dr. C.S. Bhatt according to us, is
nothing but an act of the U.P. Pollution Control Board abdicating its
main function to find out the polluters and take action against them.
The U.P. Pollution Control Board, whose main function is to prevent
water pollution and take appropriate action against the polluters,
Instead of taking appropriate action itself, which is a body of
experts, iIs asking the other institution to know the causes of
occurrence of colour and water quality. The U.P. Pollution Control
Board which has been constituted to check the pollution is not
taking any action itself rather it is asking from another institute to
know the cause of pollution, whereas the water of river Ganges is
decolouring due to unabated pollution, which is continuing from
year after year. We are constrained to observe that U.P. Pollution
Control Board is not performing its duties as entrusted by statutory
provisions. We direct the Chairman of the U.P. Pollution Control
Board to file his personal affidavit on the next date and be present
in the Court to explain as to what action he has taken in this regard

and in compliance of various directions issued by this Court in this
petition.

In our order dated 28.3.2011, we have noticed that the State
had acquired land for sewage farm in the year 1915 to the extent of
277 acres out of which 45 hectares land had been transferred to
Allahabad Development Authority for the purpose of construction of
housing colony on the river bank. The proceedings of public Interest
Litigation (being PIL No. 54654 of 2009 Re: Sewage Farm) as well
as Public Interest Litigation No. 1408 of 2011 were also noticed.

This Court has noticed the acute problem of discharge of untreated

sewage of Allahabad district directly in river Ganges, which is still
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continuing. It was noticed that total capacity of sewage treatment
plant functioning at Allahabad is only 93 MLD, whereas sewage
generated is 232 MLD hence, 119 MLD untreated sewage is directly
thrown in the river Ganges. It was also noticed that the land
acquired for the sewage farm had been diverted for the other
purpose, which stands admitted in the affidavit of Nagar Nigam,
Allahabad. The Chief Secretary, State of U.P. who was present
during the earlier proceedings before the Court, had assured the
Court that the State shall review the entire issue at its level, with
regard to the use of the land which was earlier acquired for the
purpose of sewage farm. Today an affidavit of Surya Prakash
Misra, Special Secretary, Urban Development sworn on 21.4.2011,

has been brought on record annexing the report of the proceedings
of the meeting dated 15.4.2011 in the aforesaid regard.

Sri Arun Kumar Gupta, learned amicus curiae has filed an
affidavit giving details pertaining to the land of sewage farm which
was acquired in 1915 and the diversion of the land for other
purposes Including transfer of 45 hectares of land by Nagar Nigam,
Allahabad for construction of housing colony. Learned Amicus
Curiae has also brought on record the Government order dated
31.7.2000 by which the State Government has imposed restriction
on constructions within 200 meters from the river bank with the
object of saving river Ganges from pollution. Decision was however,
taken that relaxation can be granted to Math, Ashram and temple in
certain condition. The decision of the Board meeting of the
Allahabad Development Authority dated 3.4.2005 has also been
brought on record in which a decision was taken that no permission
shall be granted for any construction of house within 200 meters of
highest flood level of river Ganges. The relaxation for Math etc. was
continued. Learned Amicus Curiae has also brought on record the
decision of the Committee of Allahabad Development Authority



5602

85

10

deciding the objection on master plan 2021 specially the decision
of the committee on item No. 45 From decision taken by the

Committee at item No. 45, it appears that application was made by

the Manager, Sahara India Commercial praying for land use as

commercial in Mauja Mavaiya and Mavaiya Devrakh Uperhar Tahsil
Karchana on total 133 acres of land. In the decision it has been
resolved that upto 200 meters from the river bank, no construction
of any kind would be permissible and for next 300 meters
constructions can be permitted only in special circumstances. The

Board refused permission to change the land use as residential. It is

useful to quote the decision of the Committee:

aﬁluﬁaﬂﬁzﬁmzooﬁfowaﬂs‘ﬁmﬁrﬁé‘fm

Sri Ashwani Kumar Misra, learned Counsel appearing for the
Allahabad Development Authority referring to affidavit filed in
support of his application, has submitted that 45 hectares of land
was got transferred by the Nagar Nigam, Allahabad in favour of
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Allahabad Development Authority on 25.5.2005 for consideration of
Rs. 11 crores. He submits that in Public Interest Litigation being writ
petition No. 54654 of 2009 in Re: Sewage Farm, a Division Bench of
this Court dismissed the Public Interest Litigation with the
observation that the land acquired by one public purpose can be
very well utilised for another public purpose. He further submits
that another writ petition No. (PIL) 1408 of 2011 has been filed
restraining the Allahabad Development Authority from constructing
New Prayag Avas Yojna as well as the private company which is
making construction near the banks of river Ganges, which Public
Interest Litigation is pending and counter affidavit has been called.
Learned counsel for the Allahabad Development Authority submits
that sufficient land is available for construction of sewage treatment
plant and transfer of land was rightly made in favour of Allahabad

Development Authority. The judgment and order dated 26.5.2010 in
writ petition No. 54654 of 2009 has been referred to and relied.

Learned Counsel for the Allahabad Development Authority
has prayed that the order dated 28.3.2011 Imposing restriction on

construction within 500 meters from mid stream of the river be

withdrawn and Allahabad Development Authority be permitted to
proceed with its project of constructing a housing colony on the
river bank of Yamuna near Sangam in city of Allahabad.

The pollution in the river water of Ganges has arisen to an
alarming situation. The apex Court in in M.C. Mehta case reported
in (1987) 4 Supreme Court Cases 463 had taken very serious note

of the pollution in river Ganges. Following observations were made
by the apex Court,

"It is the popular belief that the river Ganga is the
purifier of all but we are now led to the situation
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that action has to be taken to prevent the pollution
of the water of the river Ganga since we have

reached a stage that any further pollution of the
river water is likely to lead to a catastrophe. There
are today large towns inhabited by millions of
people on the banks of the river Ganga. There are
also large industries on its banks. Sewage of the
towns and cities on the banks of the river and the
trade effluents of the factories and other industries
are continuously being discharged into the river. It
is the complaint of the petitioner that neither the
government nor the people are giving adequate
attention to stop the pollution of the river Ganga.
Steps have, therefore, to be taken for the purpose
of protecting the cleanliness of the stream in the
river Ganga, which is in fact the life sustainer of a

large part of the northern India. "

In the affidavit filed by Allahabad Development Authority
dated 21.4.2011, the Allahabad Development Authority itself has
brought on record the affidavit of Nagar Nigam, Allahabad which
gives the fact regarding the situation of river pollution in river
Ganges. The affidavit of Nagar Nigam sworn by Shiv Lakhan Yadav,
Legal Advisor, Nagar Nigam Allahabad filed in PIL No. 54654 of
2009 notices that there are 57 Nalas open drain which are
discharging untreated water in river Ganges and Yamuna. It has
also noticed that total capacity of treatment plant in Allahabad is
only 89 MLD and total untreated discharge is 228 MLD. According
to admission of Nagar Nigam itself 120 MLD untreated is being

discharged in river Ganges and 108 MLD untreated is discharged in
river Yamuna. Following was stated in paragraphs 6,7 and 8:
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" 6. That as per detail Number of Nalas are 57 (44
are discharging in Ganga river and 13 are
discharging in Yamuna river), total discharge of
Untreated water is 228 MLD (120 MLD in Ganga
river and 108 MLD in Yamuna river) and capacity of

treatment plants is 89 MLD (60 MLD Naini and 29
MLD Salory).

7. That at present out of 228 MLD of untreated
discharge water only 89 MLD is being treated as
stated above. However schemes of 5 treatment
plant has been sanctioned am ounting to 355,98
Crores which will treat 60 MLD of untreated water
Under JAICA aided scheme Numa yadahi capacity
50 MLD, Kodra capacity 25 MLD, Pongat capacity
10 MLD and Naini capacity 20 MLD amounting
336.07 Crores had been submitted to State

Government for submission to Government of
India.

8. That as it has ben demonstrated that the
total untreated sewage discharge will be covered
by different treatment plants to be commissioned
at different places by 2013, the land transferred to
Allahabad Development Authority is not required

for sewage farming, as was previous| y done before
1985.”

The said figures have been given on the basis of the report of
the year 2009. No further séwage treatment plant or any other
mechanism has been generated. Untreated water is constantly and
regularly discharged in river Ganges and Yamuna. The apex Court
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Jurisdiction over the areas through which the river Ganga flows

have to take effective steps for undertaking different works in

S€Werage system. It is useful to quote the directions issued in the
aforesaid case in paragraphs 17 and 26.

" 17. It is no doubt true that the construction of
cértain works has been undertaken under the
Ganga Action Plan at Kanpur in order to improve
the sewerage system and to prevent pollution of
the water in the river Ganga. But as we see from
the affigavit filed on behalf of the authorities
concerned in this case the works are going on at
a snail's pace. We find from the affidavits filed on

behalf of the Kanpur Nagar Mahapalika that
certain target dates have been fixed for the

completion of the works already undertaken. We
expect the authorities concerned to complete
those works within the target dates mentioned in
the counter-affidavit and not to delay the
completion of the works beyond those dates. It
is, however, noticed that the Kanpur Nagar
Mahapalika has not yet submitted its proposals
for Sewage treatment works to the State Board
constituted under the Water Act. The K anpur
Nagar Maha;alika should submit its proposals to

the State Board within six months from toda y.

26. What we have stated above applies
mulatis mutandis to all other Mahapalikas and

Municipalities which have jurisdiction over the
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areas through which the river Ganga flows.
Copies of this judgment shall be sent to all such

Nagar Mahapalikas and Municipalities.”

277 acres of land was acquired in the year 1915 and 1941 for
sewage farm. Nagar Nigam, Allahabad, which was under obligation
to utilise the land for the purpose of treating the untreated water
have failed to perform its duty. Nagar Nigam has very conveniently
in 2005 transferred 45 hectares of land to Allahabad Development
Authority and Allahabad Development Authority has decided to
construct a housing colony on 45 hectares of land situated on the
river bank of Yamuna near Sangam (Where Ganga and Yamuna
meet). As noticed above in the PIL writ petition No. 54654 of 2009,
this Court has passed the order dated 26.5.2010. In the aforesaid

writ petition, the Division Bench noticed the issue involved to the
following effect:

"The only question involved in this case is as lo
whether the land, which has been acquired for one
public purpose, can be converted for another

public purpose or not.”

The Division Bench noticed that out of the total land only 45
hectares of land has been given for the purpose of housing colony,
whereas the entire land was originally acquired for the purpose of
sledge farm, The Division Bench made following observations:

"Factually, learned counsel for the Allahabad
Development Authority has come forward with a
case that out of the total land, only 45 hectare
land has been given for the purpose of housing
colony though the entire land was originally
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acquired for the purpose of sledge farm. According
to him, the mechanism between such period and
the present period has changed. The modern
equipments do not require so much land for the
purpose, for which the same was acquired and,
accordingly, the land in excess of 45 hectares can
be utilised for the same. We do not find any logic
standing in the way of process of public purpose if
no hindrance is being caused to the original public
purpose, particularly when we find that all the
governmental  authorities,  being  Allahabad
Development Authority, Nagar Nigam, Jal Nigam
and Environment Department are present before
us and nobody is standing in the way but the Court
suo motu has taken cognizance in the matter on
the earlier occasion. The issue raised in the form of
public interest litigation, on which suo motu

cognizance has been taken, stands resolved.”

From the above judgment of the Division Bench, it appears
that Division Bench in the said judgment held that the land in
excess of 45 hectares can be utilised for the purpose for which it
was acquired. It was not brought before the Division Bench that
prior to transfer of 45 hectares of land, the large portion of the area
was already transferred for other purposes which has been detailed
in the affidavit of Nagar Nigam. The Division Bench passed the
order on the premise that rest of the land except 45 hectares, is
still available for sewage farm. We hoWever, in this petition cannot
take any decision contrary to that which was taken by the Division
Bench on 26.5.2010 nor in this writ petition we can entertain any
Issue regarding transfer of 45 hectares of land to the Allahabad
Development Authority by Nagar Nigam. But the question as to



5609 92

17

what measures should be taken for checking the pollution In river
Ganges is the main subject of present writ petition. In that regard
we can proceed to examine and take appropriate measures SO that
river Ganges may not be further polluted. It is also relevant to refer
to the decision of the State Government taken in the meeting dated
15.4.2011 as referred above. From the aforesaid proceedings dated
15.4.2011, it appears that 13.88 hectares of land which was given
for fish farm be asked to be returned from Fisheries Department. It
was also observed that for extension capacity of sewage treatment

plant, land is available.

Learned amicus curiae has also pointed out that another
decision has been taken by administration to construct the housing
colony in the locality Ganga Nagar on the bank of river Ganga.

Ganges plain in the northern India has been always treated
to be most fertile area. Due to increase of population enormous and
unregulated and unplanned constructions have begun on both sides
of river Ganges, which is continuous and unabated process. It has
been noticed that in highest flood of 1978, large number of villages
on the bank of river Ganges had submerged. Learned Amicus
Curiae has brought on the record a booklet issued by the District
Administration Allahabad 'Badh Prabandh Yojna 2011-2012' in
which flood affected villages have been mentioned and the villages
Jahangirabad and Mavaiya, where the sewage farm land is situate
have been included in the villages which are affected by Ganga
flood.

Unabated and enormous construction on the river bank is
also one of the source of Increasing pollution in river water and a
source for throwing untreated sewage dirt in the river with no
mechanism to check. As noticed above, Allahabad Development
Authority while rejecting the application of Sahara Commercial
Corporation for permitting the change of land use as residential in
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villages mentioned therein, recorded that within 200 meters from
highest flood level, construction is wholly prohibited and within next
300 meters permission be granted only in special circumstances.
Restriction in making construction of housing colony within 500
meters of highest flood level of river is necessary and mandatory to
check the further pollution which may be caused by such housing
colonies. We have noticed that in spite of repeated directions,
neither the Nagar Nigam nor the State of U.P. has been able to

come with any measure to check release of untreated sewage in
river Ganges. 134 MLD untreated sewage, according to own case
of Nagar Nigam is being discharged in river Ganges daily and
according to the respondent new sewage treatment plant of the

capacity 60 MLD shall be commissioned by 2013. New sewage
treatment plant which has been mentioned and proposed has yet

not started and we have reasonable doubt as to whether it will be

able to function by 2013. Stopping construction up to 500 meters
from highest flood level on the banks of both the rivers Ganges and
also on the part of river Yamuna adjoining Sangam has to be
directed in the city of Allahabad. The earlier order dated 28.3.2011

however requires modification.

We thus direct that no construction shall be undertaken by
the Allahabad Development authority or by any private builders
within 500 meters of highest flood level of river Ganges in city of
Allahabad as well as part of river Yamuna adjoining the river
Ganges (Sangam). The Allahabad Development Authority and the
district administration shall ensure that no construction be made in

the aforesaid area, We however, give liberty to any aggrieved

person to make appropriate application in this petition with

regard
to above restrictions, if he feels sg aggrieved.

Sri Rajeev Lochan Shukla, learned counsel dppearing for the

tanneries has submitted that a date be also fixed for considering
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the tanneries matter. We fix 20.5.2011 for consideration of
tanneries matter.

As agreed by learned counsel for the parties,next date in the
present case is fixed as 13.5.2011 at 2 p.m.

Learned Special Counsel appearing for the State as well as
learned Additional Advocate General referring to the affidavit has
submitted that detail timetable is being given for repair of the roads
which were dug during the laying down of the sewer line. Learned
Amicus Curiae as well as other counsels have submitted that there
IS no proper repairing of the roads and pits are lying on the road
unattended by the authorities. Although in earlier affidavit, it was
stated that repairing of the road shall be completed by February,
2011 but according to the own case of the respondents, the
repairing of the road has not yet been started. We are of the view
that authorities of U.P. Jal Nigam, who is executing agency for
laying down the sewer, and the P.W.D. are slack and are not
making proper supervision which they are expected with regard to
repairing of the road. We direct all the authorities including the
authorities of U.P. Jal Nigam and P.W.D. to take appropriate steps
regarding restoration of the roads in city of Allahabad, which were
got dug during the laying of the sewer line. Appropriate affidavit in
this regard be filed by U.P. Jal Nigam, P.W.D. as well as State of
U.P. by the next date.

Order Date :- 22.4.2011
LA/-
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ning’ dreams into reality ouair Hi-Tech City, Allahabac
Ref, No. REP_I_'f/AIId.fI-Ii-chhIS’H Dated : 07.05.2011
Tot | '7
Seeimia Slngh A\

oint Secretary "©

Allahabad Develgpatént Authority,
Allahabac

Kindly take reference of your tett_er dated 03.05.2011 numhered as
67 / BT0COW0 / fdowmo /2011 on regarding the order dated 22.04.2011

passed by Hon'ble High Court in Civil Misc. Writ Petition No. 4003 of
2006 (Ref : Ganga Pollution Vs. State of U.P. and others).

With reference to the aforenoted letter, it is submitted that M/s

Pancham Realcon Pvt. Ltd. is carrying its operation in“pursuance to the

Memorandum of Understanding executed with Allahabad De\{el_opn'tent
Authority.

A bare perusal of the followmg terms of the MolJ would estabhsh :
that the company is committed to: |

(i) Estabhsh the Hi-tech Township is an extremely public
oriented: and enwronmental friendly’ prOJect Specual care hasi
been taken to ensure that all the forrhs ef the Environmental
Laws shall be followed and in this regard all the clearances
from the relevant departments and the authomtles of the
Enwronmental Department have already been taken.

(i) It is noteworthy that the township is belng ensured to be kept
as a zero discharge zone. To keep Ganges free from .

PANCHAM REALCON PVTLLTD,
(A SPV of OMAXE LTD. )
Reglonal Office: N/A/2, 2nd Floor, Civii Statiop, Tashkent Marg. Allahabad - 211001
Tel No.: 0532—6597582 6507883, Fax: 0532-2260453
Regd. Office: 10, L.S.C., Kalkajl, New Delhl"Tél.: 011-41896776 / 6680 / 6634 zamo

E-mail ; Info@omaxelront.com websile : www.omaxe.com

i
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pears that due fo misconceptio
owing facts have not

e Hon'ble High Court

However, it ap
projection of the Amicus Curie the foll

been appropriately projected before th
while the order dated 22.04.2011 was passed.

7 of U.P. Urban Planning & Development Act,

a. Section 5
wers the

1973 (hereinafter referred as Act of 1973) empo
s consistent with

the aforenoted Act and the

previous approval of the State Government far carrying

out the purpose of Act. 1973.
b. in pursuance thereto, a1 frafor vg i SUldiei—2008

was made as byelaw of the Aliahabad Development

relates
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d. From the above, it is clear that as per the existing

byelaws, the restrictive limit for construction from the bank
.(C of river is 200 meters.

e. It is noteworthy the Master Plan-2021 was finalized in the
year 2006 after completion of the procedure provided
under Section 8,10,11 and 12 of the Act of 1973 after
affording due opportunity of being heard under Section 11
of the Act. of 1973. The said Master Plan is final
unlamented un-assailed and has not been modified or
quashed by any authority or court.

f, After finalization of the Master Pl‘an"‘-'-?*2621 in pursuance to
( ' the aforesald exercxse the fmal resolutlon was passed
and notlf ed vide- Government:; Order No. 124/CM-9-3-
2000-127 Comp/99 dated 31t July, 2000 after its
adoption under Item No. 5§ of Development Authority

meeting of 1983 vide Sankalp No. 1337 dated 03.04.2005.
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7. qﬁﬂ%ﬂﬁ%ﬁ%ﬁqﬁﬁuﬁmﬁﬁﬂw/maﬁaﬂqﬁﬁﬁ

h. In view of above, it is absolutely clear that as per duly
notified resolution dated 34 07.2000. which is the part of
the Master Plan 2021, the restrictive limit for construction
from the bank of river Ganga and Yamuna has been fixed
to be 200 meters v All'the clalms to the contrary are

apparently in consistent with:

i. the existing byelaws:

j. against the existing: Master Plan Wthh had been finalized

f(-*" in pursuance to the complete exe}'clse provided under

the aforenoted Act. i f
Ef |

lt IS made clear that our company is proceeding strictly in

accordance with:

a. All the Environmental Regulations and Laws having
secured all the clearance certificates from the relevant

authoritiesz
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"We thus direct that no construction shall be undertaken by the Allahabad Development
Authority or by any private builders within 500 meters of highest flood level of river Ganges in
city of Allahabad as well as part of river Yamuna adjoining the river Ganges (Sangam). The
Allahabad Development Authority and the district administration shall ensure that no
construction be made in the aforesaid area. We however, give liberty to any aggrieved

person to make appraopriate application in this petition with regard to above restrictions, if he
feels so aggrieved.”
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ALLAHADBAD: Notedd water can-
servationtst and member of
National Ganga River Basin
Authority INGRIBA) Rajendra
Singh inspected ongoing cornt-
struction ol Omaxawater front
I ity on the floed plains of the
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ALLAHABAD: District magistrate
Alok Kumar Inspected the San-
gam arca and asscssed the
cleanliness In'the area here on

S

~ "Ganga hereon ay. TR imuisscteniu Te i ere S s e . fhrsixel L Thursday, He along” with -~
m The Magasaysdy awardee, @2 IR eeprpmprr i 724 VAR -~ Magsaysay award winner ‘Jal

¢ alsoknownas Jal Purush’,was ° . AT Ve LA S reEsnwingadity - <o FAaNeE|  Purush’ Rojendra Singh dis-

| accompanied by senior advo- BTk ISR Aty dea It “cussed ‘at length the strategy

| cateand amicus curie appoints  [oscusiveasriea m ek GG BA 8 e qun D T ;m - Jor launching a campaign for

i ed'by Allahabad high court in ~ == i it s L i ratind  elenaning the Sangam ared.

¢ Ganga pollution matter Arun  sJal Purush Rajendra Singh (In white pyjama kurta) along with Singh apprised the DM sbout

w humar Gupta. - “ Amicus Curle Arun Kumar Gupta looking at tho ongolng construc- . the threat ta aquatic flora of the

w ' Talking to Hindustan Times,  1lan work at Omaxe watarfront city. MY PHOTO * rivers posed by the weedwater .
4 -Rajendra Singh expressed . hydeinth, .

Ww"_s v ~ " resentment’ over allocation of  ed the matterinitsissuedated  courtinthe next hearing on July The DM immediately ordered -
4 \K.mr i - flood plains for construction March 20. On a PIL filed by 8. Howevey during inspection it deploymentofaboutahundred -}
i ﬂ ' “awvork, “1willhold ameetingwith  Ganga Mahasabha, the court  was found that the construclion  labourers along with various .- -

. the chiel sceretary, Uttar had ordered a bon on con-  wasgoingon, whichitselfamount-  non-government organisations ./ -
| Pradeshon Fridayin Lucknow  struction within 500 metresof  cdtocontemptofcourt’hendded  for getting the river free of the
w numm:nnw.nuunnrmﬂniumzﬁnrnv_mrmun_doom_mé:zws Omaxe had rportedly not pro-  weed by June 11. §
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L

+* cannot be allowed S_Bﬂn,ﬁ_ near Ganga river on April 22, cured the muandntory 'pre-envi- The DM directed the Nag:

on flood plains. The NGRB However, Gupta informed that  ronmental clearancee' fromtha  Nigum ofGiclals to ensure that
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ucted before Interim Stay dated 22.04.2011
at Allahabad and No-

ricd out after the Interim Stay dated

Plot/ Flat/ Unit Constr

by the Hon’ble High Court of Judicature

construction has been car

22.04.2011 by the Hon’ble High Court of Judicature at

Allahabad till date:

" =
T
3 ‘ B L

22 04 2011 by the Hon’ble ngh

'# ‘h g * 1!’ -‘I"'

*,.:,#_E ;,& (’.‘oql;t of J udlcature at "

v e OB R TS e Ay RG] & 2 B o
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g., "*""‘ ‘” L e ”ﬁﬁ ﬁ ‘* £ Allahabad

Omaxe Sanﬂam Clty Plot —Sector-l SS0 Approx. |

Omaxe Sangam City Villa (WF) — | 35 (under construction)

Sector- 1
Water Front EWS-LIG Homes- | 90 (under construction)

g, "rl ”4‘ 1

Sector-1 l
Omaxe Duplex Villa Allahabad- |13 (under construction) |
Sector-1

neral Manager
07118004563
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“vesu8. IA No. 372/2024 has been filed by Respondent No. 26 seeking a direction
permitting it to continue the construction of the project. The reply to the said IA has been
filed by the CSIR-NEERI, CPCB, the Prayagraj Development Authority and NMCG.
Learned Counsel for the UPPCB submits that he will file the reply to the IA within two

weeks 6 positively. It will be open to all other respondents to file reply to the IA within the
same period and the Applicant may file the rejoinder, if require, within two weeks

thereafter...... §
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215125, 11:11 AM Yahoo Maif - IA No 372 of 2024 In OA No 515 of 2023 Ganga Pollution vs state of U P

IA No 372 of 2024 In OA No 515 of 2023 Ganga Pollution vs state of U P

From: Pradeep Misra (pradeepmisra@yahoo.com)
To:  contactadvsa@gmail.com; bhanwar09jadon@gmail.com; gigicgeorge.adv42@yahoo.in

Date: Wednesday, February 5, 2025 at 11:09 AM GMT+5:30

Sir,
Please find attached the Document

With Regards,

(PRADEEP MISRA)

§}b Ganga pollution IA Reply.pdf
4 17.2MB



